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ence to the creek and the territory drained by it, which had a direct 
bearing upon the adequacy of the culverts. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 765.] 

Error to Law and Equity Court of City of Richmond. 

Action by W. A. Cheatwood against the City of Richmond. 
Judgment for plaintiff, and the defendant brines error. Af- 
firmed. 

H. R. Pollard and Geo. JVavne Anderson, both of Richmond, 
for plaintiff in error. 

Scott & Buchanan and Gunn & Mathews, all of Richmond, 
for defendant in error. 



STANDARD OIL CO. OF NEW JERSEY v. ROBERTS. 

June 16, 1921. 

[107 S. E. 838.] 

1. Municipal Corporations (§ 706 (8)*) — Instruction submitting 
Question of Proximate Cause Held Erroneous. — In an action for 
injuries sustained by a street car passenger in collision with rear end 
of defendant's wagon, while the passenger was standing on the 
running board of the trailer car, in which the defendant claimed 
that the passenger, in standing on running board in violation 
of an ordinance, was contributorily negligent, and that such 
negligence proximately contributed to injury precluding recovery, 
an instruction that defendant was liable if his negligence was "the 
sole proximate cause," without reference to defendant's contention 
that the passenger was himself negligent, and that such negligence 
was a proximate or concurring cause, held erroneous. 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 413, 
414.] 

2. Municipal Corporations (§ 705 (4)*) — Violation of Ordinance Is 
Negligence as a Matter of Law. — A passenger who stands on the 
running board of an open street car in violation of an ordinance is 
negligent as a matter of law, precluding recovery for injuries sus- 
tained in a collision to which such negligence proximately, contributed. 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 362.] 

3. Municipal Corporations (§ 706 (7)*) — Whether Negligence of 
Street Car Passenger in Standing on Running Board in Violation of 
an Ordinance Proximately Contributed to Collision Held for Jury. — 
In an action for injuries to a street car passenger sustained in collision 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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with the rear end of defendant's wagon while passenger was stand- 
ing on the running board of a trailer car in violation of an ordinance, 
the question of whether the passenger's negligence in violating such 
ordinance was a proximate cause held for the jury. 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 415.] 

4. Municipal Corporations (§ 705 (4)*) — When Ordinance Prohibit- 
ing Horses from Being "Left Standing" in a Street Violated*— 1 An 
ordinance providing that no horse and cart shall be "left standing" 
in a street held not violated unless the horse or horses are left stand- 
ing not properly attended and uncontrolled, the mere stopping of a 
horse and a vehicle in a street not being sufficient. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 179, 
614.] 

5. Municipal Corporations (§ 706 (1)*) — Declaration Alleging Negli- 
gence in Permitting Wagon to Remain Close to Street Car Tracks 
Held Sufficient — In an action for injuries to a passenger standing on 
a running board of an open street car, in a collision with defendant's 
wagon, declaration alleging that the defendant negligently suffered 
and permitted the horse and wagon to be and remain in such close 
proximity to the street car tracks as to constitute an obstruction of 
the tracks, and that because of such negligence the accident oc- 
curred, held sufficient as against a demurrer to charge defendant with 
negligence. 

Error to Law and Chancery Court of City of Norfolk. 

Action by A. L. Roberts against the Standard Oil Company 
of New Jersey. Judgment for plaintiff, and defendant brings 
error. Reversed and remanded, with instructions 

Robert W. Shultice, of Norfolk, for plaintiff in error. 

5. M. Brandt and Herman A. Sacks, both of Norfolk, for 
defendant in error. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



